








A. Whether the subject of the requested records concerns “the operations or activities
of the government.”

This requests concerns documents related to DEQ’s failure to act in a timely fashion upon
NPDES permit renewal applications, EPA’s knowledge regarding this failure, and
communications between the two agencies regarding this failure. As such, this request concerns
“the operations or activities of the government” because EPA is an agency of the federal
government and because the subject of the requested records is directly connected to government
operations and activities associated with the implementation of the NPDES permitting program.
Therefore, this fee waiver request involves records that are readily identifial : as limited to “the
operations or activities of the government,” specifically the operations and activities of EPA’s
oversight of DEQ’s implementation of the Clean Water Act and the NPDES permitting program.

B. Whether the disclosure is “likely to contribute” to an understanding of government
operations or activities.

Second, disclosure of the requested information is likely to contribute to public
understanding of the operations or activities of EPA and DEQ because disclosure will provide
NWEA members and interested members of the public with valuable information regarding
Oregon’s NPDES permitting program. Currently, the information that is publicly available
regarding EPA’s knowledge and consideration of DEQ’s failure to effectively implement the
NPDES permitting program is scant. Therefore, release of the records will most certainly
contribute to an understanding of whether and how EPA intends to ensure that DEQ’s failure to
effectively implement the NPDES permitting program is remedied.

Furthermore, disclosure of the requested materials will assist NWEA in evaluating EPA’s
oversight of DEQ’s NPDES permitting program. For this reason, reviewing records of EPA’s
action and rationale for action or inaction will be “meaningfully informative” and is also likely to
contribute to an understanding of EPA’s position regarding DEQ’s failure to effectively
implement the NPDES permitting program.

Having such information is “meaningfully informative”™ in that it ensures NWEA does not
engage in frivolous or unfounded litigation and so that it can help the public understand what is
or is not happening to ensure the consistency of all regulatory programs with federal law.

C. Whether disclosure of the requested information will contribute to “pul ¢
understanding.”

Disclosure of the requested records to NWEA will contribute to public understanding
because NWEA has expertise in the subject area of the requested records, an intention to
disseminate the information obtained, and the connections with organizations and individuals
across the country who are most likely to use the information contained within the records.
NWEA has a track record of working with people as far away from Oregon as Florida to assist
them by conveying our understanding of EPA policies. NV '™ “ is also known for being generous
with its time and information, despite its extremely limited resources. At a minimum, the
audience for the information that NWEA has requested is environmental, fishing, tribal, and
health organizations in Oregon who are interested in ensuring that NPDES permitting is









fee waiver for this FOIA request.

Conclusion

Earthrise Law Center is representing NWEA for purposes of this FOIA request. As
provided by FOIA, 5 U.S.C. § 552(a)(6), we trust that we shall receive a reply to this request
within twenty business days of receipt. Thank you for your time and attention in this matter, anc
we look forward to hearing from you shortly. If you have any questions, feel free to contact Ryz
Shannon at Earthrise Law Center, using the contact information set forth above, who is providir
NPCA with legal representation regarding this FOIA request.

Sincerely,
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